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THE STATE OF TEXAS
COUNTY OF TARRANT

RESTATED DECLARATION QF COVENANTS,
CONDITIONS AND RESTRICTIONS

OF
THE LANDING

THIS RESTATED DECLARATION, is made and executed on the date herainafter
set forth by THE LANDING HOMEOWNERS ASSOCIATION, INC. a Texas Corporation,
as a Restatement of that Daclaration of Covenants, Conditions and Restrictions filed at
Volume 6167, page 391 of the Deed Records of Tarrant County, Texas; and that
Amendment to Declaration of Covenants, Conditions and Restrictions filed at Volume
6623, page 953 of the Desd Records of Tarrant County, Texas. This restatement shall
compietely replace and supersede said Declaration and its said Amendment.

This restated Declaration of Covenants, Conditions and Restrictions has been
approved by not less than seventy-five percent (75%) of the Lot Owners of the Landing;
as indicated by their signatures hereon. At the time of this Amendment, the Declarants
had disposed of all of its Lots within the property, and Cousins Mortgage and Equity
Investmants, thair successors and assigns, did not retain a lien on any property subject

to the Declaration.

PAGE 5
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WITNESSETH;

WHEREAS, the properties subject to this Declaration are legally described as:

That certain 34.934 acres in the A.C.H. & B. Survey, Abstract
No. §85, of the J.N. Reed Survey, Abstract No. 1314, and of
the S.M. Gann Survey, Abstract No. 575, in Tarrant County,
Texas under Clerk's File No. 18242 and denominated thersin
as The Landing Section |, as more perfectly described by
metes and bounds in Exhibit "A* attached hereto and
incorporated by reference for all purposes.

NOW, THEREFORE, THE LANDING HOMEOWNERS ASSOCIATION, INC.
hereby declares that this restated Declaration of Covenants, Conditions and Restrictions
shall completely replace and supersede the Declaration of Covenants, Conditions and
Restrictions filed at Volume 6167, page 391 of the Deed Records of Tarrant County,
Texas and the Amendment to Declaration of Covenants, Conditions and Restrictions filed
at Volume 6623, page 953 of sald Deed Records, and that all of the properties described
above shall be held, sold and conveyed subject to the tollowing easements, restrictions,
covenants and conditions, which are the purpose of protecting the vaiue and desirability
of, and which shail run with, the real property and be binding on all partles having any
right, title or interest in the described properties or any parts thereof, their heirs,

Successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I, DEFINITIONS

Sectlon 1. *Assoclation” shall mean and refer to THE LANDING HOMEOWNERS
ASSOCIATION, INC., a Texas Non-Profit Corporation, its successors and assigns.

Section 2. "Qwner® shall mean and refer to the record owner, whether one or

more persons or entities, of a fee simple title to any lot which is situated on the
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Properties, including contract sellers, but excluding contract purchasers and excluding
those holding an interest in a lot merely as security for the performance of an obligation.

Section 3. “Properties” shall mean and refer to that certain real property

hereinbefore described, and such additions thereto as may hereafter be brought within

the jurisdiction of the Association.

Section 4. "Commeon Arga* shali mean all real property owned by the Association

for the common use and enjoyment of the Owners. The Common Area owned by the

Association is described as follows:

All land denominated as "common open space" contained in
that certain 34.934 acres in the A.C.H. & B. Survey, Abstract
No. 85, of the J.N. Reed Survey, Abstract No. 1314, and of
the 8.M. Gann Survey, Abstract No. 575, in Tarrant County,
Texas under Clerk's Flle No. 18242 and such other land as
may be annexed or added by the Association or by the
declarant from time to time, and as more perfectly described
by metes and bounds in Exhibit *A* attached hereto and
Incorporated by refersnce for all purposes and SUBJECT TO
all easements, building lines, private streets and driveways
shown on salid Plat; together with all improvements situated

therson.
Sectlon 5. *Lot" shall mean and refer to any numbered plot of land shown upon

any recorded subdivision plat of the Proparties, that is not designated as the Common

Area, streets, alleyways or thoroughfares.

Sectlon 8. "Member® shall mean and refer to those person's entitled to

mempership as provided in this Deciaratton.

LANDING DECLARATION
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ARTICLE Il. PROPERTY RIGHTS

Every Owner of Class A and Class B lots, as defined by Article IV Section 6
hereof, shall have a right and easement of enjoyment in and to the Common Area which
shall be appurtenant to and shall pass with the title to every Lot, subject to the following
provisions:

(a)  the right of the Association to charge a reascnable admission and other foes
for the use of any recreational facility situated upon the Common Area and to restrict the
use of the recreational facilities situated upon the Common Area to resident Owners of
the homes In the subdivision;

(b)  the right of the Association to suspend the voting

rights of an Owner and to suspend an Owner's right to use the recreational or other
facilities owned or operated by the Association 1) for any period during which any
assessment agalnst the Owner's Lot remains unpaid, and 2} upon five days written notice,
for the period of time between such notice and such time as such violation or
noncompliance has been cured, for any fallure to comply with any of the Restrictions,
terms and conditions of this declaration or for violation of any Rule or Regulation
established by the Association regarding use of the common areas.

()  the right of the Assoclation to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such purposes and subject to
such conditions as may be agreed upon by two-thirds of Owners. No such dedication or
transfer shall be effective unless an Instrument signed by owners agreeing to such

dedication or transfer has been recorded with the Tarrant County Clerk. Any conveyance
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of the Common Area pursuant to this subsection is expressly subject to any Owner's
easement rights for ingrass and egress to his Lot:

(d) the right of the Association to establish reasonable rules and regulations
regarding the use of parking spaces in the Common Area or "exclusive of those located
on Lots".

(e) the right of the Association, in accordance with its Articles of incorporation
or By-laws, to borrow money for the purpose of improving the Common Area and facilities
and in aid thereof to mortgage said property. The rights of any such mortgagee in said
properties shall be subordinate to the rights of the Owners hereunder and are further
subject to the Owners' right to ingress and egress to their Lots.

(f) the right of the Association to establish reasonable rules and regulations
regarding the use of the Common Area,

(@)  theright of the Association to establish users feas for use of certain portions
of the Common Areas, for exampls, the boat slips.

Owners of Class C lots, as defined by Article IV, Section 6 hereof, shall have no
right nor easement of enjoyment in and to the Common Area untit such time as their Lots

shall meet the definition of a Class A or B Lot.

ARTICLE lll. MEMBERSHIP AND VOTING RIGHTS

egtion 1 bership. Every Owner of a Lot which is subject to assassment by

the association shall be a Member of the Association. Membership shall be appurtenant

to and may not be separated from ownership of any Lot which is subject to assessment,

LANDING DECLARATION
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Section 2. Voting Rights. There shall be one vote for each Lot. Membaers shall

be entitlad to casts One vote for each Lot ownad unless their right to cast such vote has

been suspendad as herein provided. The foregoing is not intended to include persons

be cast with respact to any lot. In the event that g lot is ownad by more than one

Member of the Association, the Membaers who own fractional interests in such lot

Section_3, Suspension_of Voting Rights. Members voting rights shall be

automatically suspsndad upon their failure to Pay assessments established according to
the terms heraof within thirty days of the due date thereof and shall not be reinstated until
such assessment, Including late chargss, interesi, anorney's tees and costs, if any, have
been paid in full. Members voting rights may be Suspended for failure to comply with any

of the rastrictions, terms and conditions of thig declaration or for violation of any rule or
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Declaration, the paymant of any deficit remaining for a previous period, the creation of
a reasonable contingency or other raserve or surpius funds as well as any and all other
costs and expenses necessary to carry out the terms and intent of this Declaration. The
Association shall maintain an adequate reserve fund out of the annual assessments
rather than by period assessment for the maintenance, repair and replacement of those
elements of the Common Area that must be replaced on a periodic basis. The Board of
Directors of the Association may after consideration of the current maintenance costs and
the financial requirements of the Association fix the annual actual assessment at an
amount less than the maximum. Such reserve fund shall not be used to construct or
establish new capital improvements without an affirmative vote of one-half of the
Members.

The omission or failure of the Board to fix the annual assessment shall not be
deemed a wavier, madification, or release of the Owners from the obiigation to pay.

Section 3. Maximum Amount of Annual Assessments, Until January 1 of the year

immediately following the adoption and filing of this Restated Declaration, the maximum
annual assessmant shall be Eight Hundred dollars ($800) per Lot.

(a)  From and after January 1 of the year immediately following the adoption and
filing of this Declaration, the annual assessment may be increased annually by a sum
equal to no more than 10% of the previous year's assessment without a vote of the
mambarshin,

(b)  From and after January 1 of the year immediately following the adoption and

filing of this Declaration, the annual assessment may be increased by a sum greater than
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10% of the previous years assessment by an affirmative two-thirds (2/3) vote or assent
of Members eligible to vote, who are voting in person or by proxy, at a meeting duly
called for this purpose.

(c) The Board of Directors may fix the annual assessment at an amount not in
excess of the maximum.

Section 4. Special Assessments. Upon vote of the Members of the Association
in the manner hereinafter set forth, the Association may levy in addition to annual
assessments a special assessment in any calendar year applicable to that year only, for
any purpose deemed necessary and advisable by The Board, including, but not limited
to the cost of defraying in whole or in part the costs of construction or reconstruction or
expected repair or replacement of a described capital improvement upon the Common
Area, including necessary fixtures and personal property related thereto, provided that,
any such assessmeant shail have an affirmative two-thirds (2/3) vote or the assent of
Membears eligible to vote, who are voting in person or by proxy, at a meating duly calted
far this purpose. The assessment ratio for any Lot, as determinad pursuant Section 7,
shall be applicable to special assessmant.

Section 5. Quorum For Any Action Authorized Under Section 3 and 4. If the

proposed action is favored by a majority of the votes cast at such a meeting of the

membaership, but such vote is less than the requisite two-thirds (2/3), members who were
not present in person or by proxy may give their affirmative vote to the action in writing
provided the same Is obtained by the Association not later than thirty days from the date

of such meeting and such action shall become effective upon the affirmative written vote
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of two-thirds (2/3) of the members eligible to vote less the number of votes cast for the

assessment at the mesting.

Section 6. Rates of Assessment. The amount of both annual and special

assessments to be charged per lot shali be fixed according to the following lot

classifications. Lots shall be classified as follows:
(a) Class A Lots: Lots with completed houses, improved lots or vacant lots which
are being used for any purpose by the owners. A vacant lot shall be considered
used if it is being used for any purpose, including, but not limited to, parking,
storage, or ingress or egress. A vacant lot shall be considered improved if It has
been landscaped or its appearance has in anyway been altered from the date of
filing of the original plat of its subdivision. Houses will be deemed complete upon
the finai plumbing approval by the appropriate authority or 180 days from the date
of issuance of the initial plumbing parmit, whichever occurs first. In the event a
completed house is constructed so that it extends across the property line of two
or more lots, all lots on which sald house is constructed shali be deemed to be lots
with completed houses for the purpose of fixing their assessments. The amount
of Assessments to be charged to Class A Lots shall be 100% of the assessment
amount,
(b) Class B Lots; Lots with houses under construction; Houses will be considerad
to be under construction on the date the Initial plumbing permit is issued by the
appropriate authority. In the event a house under construction is being

constructed so that the house extends across two or more Lots, all lots on which
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said house is being constructed shall be deemed to be Lots with houses under
construction for the purpose of fixing their assessments. and the amount of
Assessments to be charged to Class B Lots shall be fifty percent (50%) of the
assessment amount,

(c) Class C Lots; Unimproved and unused vacant Lots. The amount of

Assessments to ba charged to Class C Lots shall be twenty-five percent of the

assassmeant amount.

Section 7. Coliection of Assessments and Assessment Dus Dates. The Board of

Directors of the Assoclation shall determine whether the annual assessment shall be

collected annually, semiannually, quarterly or monthiy and the due dates of each payment
thereof. The collection schedule and due dates of any special assessment shall be fixed
in the resolution authorizing such assessments. The amounts of annual and special
assaessments shall be fixed at least thirty days in advance of any due date thereof.
Written notice of any annual and spacial assessment shail be given to every Owner
subject tharato. The Assoclation shall, upon reasonable demand, and for a reasonable
charge, fumnish a certificate signed by an officer of the Assaociation setting forth whether
the assessments on a specified Lot have been pald.

Section 8. Effect of Nonpayment of Assessments: Remedies of the Assoclation.

Any assassment not paid within thirty (30) days after the due date shall bear interest from

the due date at the rate of sighteen percent per annum. In the event an assessment is
not pald within six months of the due date, the owner shall be assessed a late charge in

the amount of $75 per month for esach month thereafter until it is paid in full; all payments
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will be applied first to late charges, then to costs of collection and attorneys fees, then to
interest, then to assessment amount.

a. Creation of Lien. Each owner of any lot, whether or not said Iot contains a

completed dwelling, shall be desmed to covenant and agree by acceptance of a deed
therefore, whether or not it shall be so expressed in such deed, to pay the Assoclation
annual assessments or charges and special assessments, which shall be established and
collected as herein provided. All annual and special assessments unpaid by an owner,
together with interest, late charges, costs and reasonable attorneys fees for the collection
thereotf, as hereinafter provided, shall be a charge on the land and shall be a continuing
lien upon the lot against which each assessment is made superior to ail other heirs and

encumbrances, except only for:

(1)  Alltaxes and spaclal assessments levied by govemmental and taxing
authorities;

(2)  All liens securing sums due or to become due under any duly
recorded mortgage vendor's lien or deed of trust.
Sale or transfer of any lot shall not affect the assessment lien, save and except that a first
llen mortgage foreclosure, or any procedure in lleu thereof, shall extinguish such
assessment lien as to payments which became due prior to such foraclosure or
proceeding. Under no circumstances is mortgage obligated to collect assessment.

G, INGHGE GV 1IGTY. | U SVIGSTICE IS nen against Lol

the Assoclation may, but shall not be required to, prepare written notice setting forth the

amount of such unpaid indebtedness, the name of the Owner of the Lot and a description
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of the Lot. Such notice shall be signed by one (1) of the Board of Directors or its duly
appointed agent and may be racorded in the Office of the Clerk and Recorder of Tarrant
County, Texas; such liens shall attach from the date of the failure of payment of the

assessmaent.

c. Foraclosure of lien. Such lien may be enforcad by foreclosure on the defaulting

Owner's Lot by the Association. Any such foreclosure sale is to be conducted in
accordance with the provisions applicable to the exercise of powers of sale in mortgages
and deeds of trust, as set forth in Section 51.002 of the Property Code of the State of
Texas, or in any manner permitted by law. Each Owner, by accepting a deed to his Lot,
expressly grants to the Association a power of saie, as set forth in said Section 51.002,
in connection with the assessmant lien. In any such foreclosure, the Owner shall be
required to pay the costs and expenses of such proceedings, the costs and expenses for
filing the notice or claim of lien and all reasonable attorney's fees. The Owner shall also
be required to pay to the Association a reasonable rental for the Lot during the period of
foreclosure, and the Association shall be entitled to a receiver to collect same. The
Association shall have the power to bid on the Lot at foraclosure sale and to acquire and
hold, lease, mortgage and convey same.

d. Payment by encumbrancer. Any encumbrancer holding a lien on a Lot may pay
any unpaid Common Expense payable with respect to such Lot, and upon such payment,

such encumbrancer shall have a lien on such Lot for the amount paid of the same rank

as the lien of his encumbrancs.
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6. Personal debt: The amount of the Common Expenses assessed against each
Lot shall also be a personal debt of each person or entity who was an Owner of such
property at the time when the assessment fall duse. Suit to recover a money judgment
for unpaid assessments shall be maintainable without foreclosing or waiving the lien
securing same. The personal obligation for delinquent assessment shall not pass to
successors In titie unless expressly assumed by them but the lien shall continue unless
cut off by a first lien foreclosure has herein provided.

t._No waiver of liability. No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or abandonment of his

Lot.

Section 9. Subordination_of the Lien to Mortgages. The lien of the assessment

provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer
of any Lot shall not affect the assessment lien. Howaver, the sale or transfer of any Lot
pursuant to mortgage foreclosure or any proceeding in lisu thersof, shall extinguish the
lien of such assessment as to payments which become due pricr to such sale or transfer.
No sale or transfer shall relieve such Lot from liability for any assessment thereafter
becoming due or from the lien thereof. Under no circumstances is the mortgagee

obligated to coilect assassments.

Section 10. Exempt Property, All properties dedicated to, and accepted by, a local

Ll e e R B ST i

iy shall b sxamipt roim the assessiment cisated herein. Huwuver, no iand

or improvements devoted to dwalling use shall be exempt from said assessments.
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Section 11. Insurarce.

(a)  The Board of Directors of the Association shall obtain and continue in effect
blanket property insurance to insure the buildings and structures in the Common Areas
and the Assoclation against risks of loss or damage by fire, and other hazards as are
covered under standard extended coverage against provisions, and said insurance may
include coverage against vandalism, in an amount up to the maximum replacement value
of said buildings and structures. The costs, charges and premiums for this insurance
shall be a common expense of all Owners and be a part of the maintenance assessment.

(b) The Board of Directors of the Assoclation shall obtain comprehensive public
liability insurance in such limits as it shall deem desirable, insuring the Association, its
Board of Directors, agents and smployess, and each Owner, from and against liabitity in
connection with the Common Area. The costs, charges and premiums for this insurance
shall be a common expense of all Owners and be a part of the maintenance assessment.

(c) Each Owner is responsible, at his own expense and cost, for his personal
insurance on the contents of his own residence and fumishings and personal property
therein, and for his personal liability not covered by liabllity insurance tor all Owners
obtained as a part of the common expense. In addition, each Owner shall, at his own
expense and cost, insure all Improvements situated on his Lot against loss by reason of
fire or extended coverage, for the full insurable value of the improvements, and such

other reasonable insurance as the Assoclation may, from time to time, designate.

(d) In the event that the improvements of any Owner are damaged or

destroyed, each Owner consents and agrees that he will, uniess otherwise agreed to by
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the Association, at his expense repair and replace any damaged or destroyed
improvements to the same condition existing just prior to the damage or destruction for
which the proceeds are received. Such rapair or replacement shall be commenced and
completed within a reasonable time in a good and workmanlike manner using suitable
materials. |f the Owner desires not to rebuild, then such Owner shall comply with any
requirements as may be imposed by the Association such as demolition and removal of
the remaining improvements. |f the Owner falls to take any steps to commence to repair
or replace within sixty (60) days after the loss (or to otherwise comply with the
requirements of the Association) and continue with due diligence to complete such repalrs
or replacements, the Assoclation may do so at the cost of the Owner. Any amount
expended by the Association to complete such repairs or replacements in behalf of an
Owner shall be due upon demand and shall be secured by a lien upon the subject Lot.
By becoming a Member of the Assoclation, the Member, together with his or her spouss,
grants to the Association an express mechanic's and materialman's lien in the amount of
the reasonable repair and/or replacement cost of the Improvements, and the Member and
his or her spouse, if any, agrees to ratify and confirm the express mechanic's and
materialman's lien by a separate instrument in the form and manner required by law.
ARTICLE V. ARCHITECTURAL CONTROL

No building shall be erected, placed or altered on any Lot in this subdivision nor
shall any exterlor structure including, but not limited to, fences, screens, landscaping and
storage sheds be erected or altered or until three (3) sets of building plans, plot plans

and specifications showing the nature, kind, shape, height, materials, color and location
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of such building or exterior structures have been approved in writing as to conformity and
harmony of external design with existing structuras in this subdivision, by an Architectural
Control Committee composed of at least three members appointed from time to time by
the Board of Directors of the Association. The Architectural Control Committee shall be
a committee of the Board of Directors of the Associations, and all appointments thereto,
removals there from and all procedural matters affecting the Committee shall be
governed by the By-laws of the Association. In the event said Committee shali fail to
approve or disapprove such plans, plot plans or specifications within thirty (30) days after
such plans and specifications have been submitted to it, then such approval shall not be
required, and this covenant will be deemed to have been complied with. The
Architectural Control Committee shall have full power and authority to reject any plans
and specifications that are not In keeping with the construction requirements or
architectural design or that might not be compatible with the existing designs or with the
development of the property, and any and all conditions not covered herein shali be
decided upon by the Architectural Control Committee, and its decision shall be final. The
Architectural Control Committee, at its sole discretion, Is hereby pemmitted to approve
deviations In building area and location in instances where, in their judgment, such
deviation will result in a more commonly beneficial use, howsever, these deviations and
any replatting or other changes in the present configuration of the Lots must be submitted
for approval In the same manner as bullding plans. Such approval may ba granted in
writing prior to construction and when glven shall become a part of thasse restrictions. No

plans shall be approved unless such plans comply with the building code and zoning
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ordinances of the city of Fort Worth. The members of the Architectural Control
Committee shall not be entitled to any compensation for their services performed pursuant
to the above provisions.

ARTICLE VI. EXTERIOR MAINTENANCE

Each Owner shall be responsible for ali maintenance, both interior and extsrior, on
the improvements situated on his Lot and to the lawn and grounds located on each Lot.
Each Owner consents and agrees that all such improvements and vacant Lots will be
kept and maintained as may be set forth and prascribad by the Association in rules and
regulations applicable to all Lots.

In the event an Owner shall fall to maintain the premises and the improvements
situated thereon, the Association shall have the right through its agents and employees,
tollowing 30 days written notice and opportunity to cure, to peacefully enter upon sald Lot
and to repair, maintain and restore the Lot and any improvements erected thereon. The
cost of such exterlor maintenance shall be added to and become a part of the
assessment to which such Lot is subject, and the assessment shall be secured by lien
as provided in Article IV.

ARTICLE Vil. TOWNHOME PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which Is built as a part of
the originat construction of townhomes upon the properties and placed in the dividing line
betwaen the Lots shall constitute a party wall, and, to the extent not inconsistent with the
provisions of this Article, the general rules of law regarding party walls and llability for the

property damage due to negligence or wiliful acts or omission shail apply thereto.

LANDING DECLARATION
PAGE 22

*TRC* TARRANT Doc: 000165046 Date: 07/18/ 1994 Vol: 0011658 Page: 00346 Page: 22 O 42



Section 2. Sharing of Repair and Maintenance. The cost of reasonable repair and

maintenance of a party wall shall be shared by the Owners who make use of the wall in

proportion to such use.

Section 3. Destruction by Fire or other Casualty. f a party wall is destroyed or
damaged by fire or other casualty, any Owner who has used the wall may restore it, and
may seek contribution for the restoration cost from the other Ownaers in proportion to their
use. Any Owner may seek a larger contribution of the restoration cost from the others
under any rule of law regarding liability for negligent or willful acts or omissions.

Section 4. Weatherproofing, Notwithstanding any other provision of this Article,

an Owner who by his negligent or willful act causes the party wall to be exposed to the
elements shall bear the whole costs of fumishing the necessary protection against such
elements.

Section 5. Right to Contribution Runs with Land. The right of any Qwner to

contribution from any other Qwner under this Article shall be appurtenant to the land and
shall pass to such Qwner's successors in title.

Section 6. Access for Repalrs, If and when reasonabie access is necessary or
desirable to any portion of any lot for the purposs of making any repairs to any party wall,
each Ownear shall grant such reasonable access rights to any other Qwner or to the
Association, or to their respective agents, employeses and contractors.

ARTICLE VIIl. USE RESTRICTIONS

The Lots and the Common Area shall be occupied and used as foilows:

Section 1, Residential Use. No Owner shall occupy or use his Lot nor any
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building thereon, or permit the same or any part thereof to be occupied or used for any
purpose other than a private residence of a single family.

Section 2. Minimum Floor Area. Any private, single family residence constructed

after the filing of this Restated Declaration on a Lot in the subdivision shall have a
minimum ground floor living area of at ieast 1600 square feet. This minimum fliving area
requirement excludes open or screened porches, terraces, patios, driveways, carports or

garages.

Section 3. Obstruction of Common Area. There shall be no obstruction of the

Common Area. Nothing shall be stored in the Common Area without prior written consent
of the Association. Following thirty days written notice and demand to cure, any item or
object which is obstructing the Common Area as a result of the act of its Owner may be
removed and stored by the Association at the Qwner's expense. The cost of such
removal and storage may be added to and become a part of the assessment and
assessment lien for which such Owner is liabie as provided in Article IV. The provisions
of this Section 3 are not applicablie to the parking restrictions described in Saction 15.

Section 4. Insurance. Nothing shall be done or kept in or on the property,

Common Area, or residences which will increase the rate of Insurance, without the prior
written consent of the Board of Directors. No Ownaer shall permit anything to be done or
kept in or on the property, Common Area or residences which will result in the
cancellation of insurance, or which would be in violation of any law. Following 30 days
written notice and demand to cure, the Assoclation may take reasonable and peaceful

action to cure such a condition resulting from the act of an Qwner, and the cost of such
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corractive action may be added to and become a part of the assessment and assessment
lisn for which an QOwner is liable as provided in Article V. Any increase in insurance
premiums paid by the Association and resulting from the act of any Owner or Owners,
shall be added to and become a part of the assessment and assessment lien for which

the Owner is liable as provided in Article IV.

Section 5. Nuisances. No noxious or offensive activity shail be carried on upon
any Lot, or the Common Area, nor shall anything be done thereon which may be or may
become an annoyance or nuisance to the other Owners. No repair work, dismantling or
assembling of motor vehicies or any other machinery or equipment shall be permitted in
any street, driveway or yard adjacent to a street, or in the Common Area. Following 30
days written notice and demand to cure any such condition resulting from the act of an
Owner, the Association may take reasonable and peaceful action to rem edy the nuisance,
or noxious and offensive activity, and the cost of such corrective action will be added to

and become a part of the assassment and assessment lien for which an Owner is liable

as provided in Article IV,

Section 6. Temporary Structures. No structure of a temporary character, trailer,

mobile home/motor home, tent, shack, bam, or any other structure or building other than
a residence to be built therson shall be used as a residence temporarily or permaneantly.
No residence house shall be moved upon any Lot. No storage shed may be built or

erected on any Lot without the written permission of the Architectural Control Committee

as described in Article V.
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Section 7. Signs and Exterior Lighting. No sign of any kind shall bs displayed to

public view on any Lot or building except one sign of not more than six (6) square fest
in area advertising the merits of the property for sale or rent. During the constructién and
sales period of the dwalling units, Owners of two or more Lots may use other signs and
displays to advertise the property for sale or rent only after obtaining the written approval
of the Architectural Control Committes.

The Architectural Control Committee shall have the right to control all outside
and/or exterior lighting of any nature located anywhere on the Properties, Lots or
Common Area, including but not limited to the wattage, color, type and style of all
illumination bulbs and the model, size, type and color of the lighting fixtures. No outside
or exterior lighting of any type may be added to or constructed on any property without
the prior approval of the Architectural Control Committee as provided for in Article V.

Section 8. Qil and Mining Operations. No gas or aii drilling, gas or oll development

operations, ol refining, quarrying or mining operations of any kind shall be permitted upon

arin any Lot, nor shall oil wells, tanks, tunneis, mineral excavations or shafts be pemitted

upon or in any Lot.

Section 9. Livestock, Poultry and Pets. No animals, livestock, or poultry of any

kind shall be raised, bred or kept on any Lot, except that dags, cats, or other housshold

pets, may be kept provided that they shall not become a nuisance and are not kept, bred,

or maintained for any commercial purpose.

Section 10. Garbage and Refuse Disposal. No Lot shall be used or mairtalned as

a dumping ground for rubbish. Trash, garbage and other waste shail be kept screened
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by adequate planting or fencing so as to conceal them from public view, Vacant Lots will
be kept free of trash and debris. Following 30 days written notice and demand to cure,
the Association may take peaceful and reasonable steps to remove waste from any Lot
and the cost of such removal shail be added to and be a part of the assessment and
assessment lien for which an Owner is liable as provided in Saction IV.

There is reserved in favor of the Association the determination of the method of
garbage disposal, that is, whether it shall be through public authority or through private
garbage disposal contractor(s). All incinerators or other equipment for the storage or
disposal of such materials shall be kept in clean and sanitary condition.

Section 11. Sewage Treatment. No sewage treatment system shali be permitted

on any Lot.

Section 12, Use of Common Area. Except in the individual courtyard area

appurtenant to a townhomes and in the individual yard areas of single family residences,
no planting or gardening shall be done, and no fences, hedges or walls shall be eracted
or maintained upon said Property except such as are installed in accordance with the
initial construction of the buildings located thereon or as approved by the Association or
its designated Architactural Control Committes. Except for the right of ingress or egress
and the right and easement of enjoyment as defined herein, the Owners are hereby
prohibited and restricted from using any of said Property outside the exterior Property
lines of each Lot, except as may be allowed by the Assoclation's Board of Directors. The
Association may, in its sole discretion, establish rules and regulations regarding the use

of the Common Areas and the Owners shall be bound thereby. it is expressly
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acknowledged and agreed by all parties concemed that this paragraph is for the mutual
benefit of all Owners of the Properties, and any additions thereto, and is necessary for
the protection of said Owners. Maintenance, upkesp and repairs of the Common Area
are the sole responsibility of the Association.

The Landing Homeowners Association, Inc. shall be responsible for maintenance
of emergency access easements and the Common Area.

Section 13. Owner's Maintenance. The Owner shall in addition to the other

requirements contained in this instrument, maintain and keep in repair the following
equipment and lines located outside the residence: air conditioning compressor and
condenser, including pipes and slectrical lines connacting same to the residence, sanitary
sewer line connecting the residence to the sanitary sewer collection system, electric
power service conductors, utllity company's junction box or transformer, electric circuit
breakers, and/or telephone service iines located on the Lot but not maintained by the
electric and telephone companies. if any Owner fails to maintain his Lot in accordance
with this paragraph, and following reascnable notice and opportunity to cure which shall
not be less than thiny days, the Association may cause the required work to be done at
the Owner's expense, and the amounts so expended shall be added to and become a
part of the assessment and assessment lien on the OQwnar's Lat, in the said manner and
to the same extent as specified in Article IV.

An Owner shall do no act nor any work that will impair the structural soundness
or integrity of another residence or the Common Areas or Impair any easement or

hereditament, nor do any act nor allow any conditions to exist which, In the exclusive
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opinion of the Board of Directors, will adversely affect the Common Areas the other
residences or their Owners.

Section 14, Qutside Antennae and Satellite Dishes. All outside antennas must be

approved by the Architectural Control Committes. No exterior antenna of any sont shall
be placed, allowed or maintained more than ten (10) feet above the highest point on the
improvement or structure upon which it is located. The Architectural Control Committee
may waive the foregoing upon the written recommendation of a technician that such a
waiver is necessary for reasonable telavision reception or amateur radio communication.
No satellite dishes of any sort will be placed on any Lot or structure located upon the

propeny.

Section 15. Parking Restrictions. No boats, airplanes, buses, trailers, recreation
vehicles, campers, mobile homes or motor homes, or other non-functional automobile,
truck, pickup truck or other vehicle as defined below, shall be allowed to be parked or
stored anywhere on the "Properties,” "Lots", streets, parking areas or "Common Area"
except within enclosed garages or enclosed areas on completed residential Lots so that
said vehicles are not visible from outside the Lot, or in such areas as may be designated
Dy the Association from time to time. The term "non-functional® as used In this paragraph
shall refer to a vehicle which does not have a current Texas inspaction sticker and
registration, or which is otherwise incapable of serving as a means of transportation due
to mechanical or other difficulties, specifically including flat tires.

If any of the above-mentioned vehicles are abandoned, parked, stored, or left

unattended in the Common Area, including streets, the Association shall have the right
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in accordance with applicable Texas Law, if any, and following 30 day written notice to
the owner, if known, to remove and store such vehicles, and the cost of removal and
storage, including any towing charges, shall be payable on demand and, upon
nonpayment added to and bacome a pan of the assessment and assessment lien for
which the Owner is liable, in the same manner and to the same extent as provided in
Article IV. Any removal and storage or vehicles pursuant to this paragraph must be
accomplished in accordance with any applicable state law requirements.

Nothing in this Section 15 shall be construed as a limitation of the right of the
Assoclation to remove unauthorized vehicles from streets or parking facilities within The
Landing Phase One in accordance with applicable state law.

Saction 18._Enforcement. Notwithstanding the spacific rights of enforcement

granted in Sections 1 through 15 of this Anticle VI, and in addition thersto, the
Association shall have the rights specified in this Section 16.

It any Owner, or other tenant, agent, guest, or family member of an Owner, fails
to comply with any of the restrictions in this Article, which failure shall continue for a
twenty (20) day period following written notice from the Association with demand to cure,
the Association may suspend the Qwner's voting rights as a member of the Association,
if applicable, and the right to use of the recreational and other tacillties cwnad or operated
by the Association, during the time the violation remains uncured.

Each Owner and his tenants, guests, agents and family members, hereby agree
to release, indemnify, and to hold the Association harmless from any loss, claim, damage,

or lawsuit, specifically including attomey's fees, expenses and costs incurred by the
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Association, resulting from the Association's exercise of its rights of enforcement in
accordance with the terms of this Article VIi|.

Section 17, Legal Actions. Each Owner acknowledges that the Association will be

irreparably damaged if the restrictions contained in this Article VIll are not specifically
enforced. Therefore, the Association shall have the right to seek a temporary restraining
order, temporary injunction, and permanent injunction, restraining any Owner, their
tenants, guests, agents, invitees or family member from violating these restrictions. Each
Owner agrees to pay reasonable and nacessary attorney's fees, costs, and expenses
Incident to any legal action to enforce these restrictions in the event the Association is the
prevailing party, and further stipulate to venus In Tarrant County, Texas. Nothing
contained herein shall be construed to be a waiver by the Assoclation of any other legal
rights and remedies available to it, and the Association spacifically reserves the right to
seek monstary damages or other avallable relief as a result of any violation of these use
restrictions or breech of the covenants contained in this Article VIII.

Sectlon 18. Rules and Requlations. Nothing contained in these use restrictions

shall be construed to be a waiver of the right of the Association to establish additional
reasonable rules and regulations regarding the use of the Common Area and recreational
tacilities, pursuant to authority conferred in Article II. of these Declarations and not
inconsistent with these use restrictions or the terms of these Declarations.
ARTICLE IX. EASEMENTS
Sectlon 1. Construction. Each Lot and the property included in the Common Area

shali be subject to an easement for encroachments created by construction, settling and
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overhangs, existing on the effective date of these Declarations, and as subsequently
approved by the Architectural Control Committee as provided in Article V. A valid
easement for said encroachments and for the maintenance of same, so long as it stands,
shall and does exist. In the event any structure containing two or more residences is
partially or totaily destroyed and then rebuilt, the Owners so affscted agree that minor
encroachments of parts of the adjacent residential units on their Lots or on Common Area
due to construction shall be permitted and that a valid easement for said encroachments
and the maintenance thersof shall exist.

Section 2, Utility, Emargency and Association. There is hereby created a blanket

easement upon, across, over and under all of the Lots and property included in the

Common Area, for ingress, egress, installation, replacement, repairing and maintaining
all utilities, inciuding but not limited to water, sewers, telephones and electricity. By virtue
of this easement, it shail be expressly permissible for the providing electrical, telephone
and/or cable television company to erect and maintain the necessary temporary poles and
other necessary equipment on said property and to affix and maintain elactrical and/or
telephone wires, circuits and conduits on, above, across and under the roofs and exterior
walls of said residences. An easement is further granted to all police, fire protection,
ambulance, garbage and trash collection pickup vehicles and ali similar parson(s) to enter
upon the Common Area in the performance of their duties. Further, an easement is

hereby granted to the Association, lts officers, agents, employees and to any

Commen Area and any Lot to perform the duties of maintenance and repair of the
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residence or Common Area provided for herein, and for ths enforcement of use
restrictions as providad in Article Vi, Notwithstanding anything to the contrary contained
in this paragraph, no Sewers, elactrical lines, water lines, or other utilities may be installed
or relocated on said Property except as initially programmed and approvaed by the
Association's Board of Directors or Architectural Control Committee. Should any utility
turnish a service coverad by separate recordable document, the Association's Board of
Directors shall have the right to grant such easement of said Property without conflicting
with the terms hereof. The Sasements provided for in this Article shail in no way affect
any other recorded easement on said premises.

Section 3. Underground Utility Service.

(@)  Underground Electric Service. An underground elactric distribution system

will be installed to all iots. The elactric company will make available the underground

service cable and appurtences from the point of the company's installed transformers or
energized secondary junction boxes. Such point of attachment to be made availablg by
the electric company at a point designated by such company. The electric company shall
made the necessary connections at the said point of attachmeant and at the meter. The
Owner of each Lot shall, at his own cost, furnish, install, own and maintain a meter loop
(in accordanced with the standards and spacifications of the City of For tWorth and the
electric company furnishing service) for the location and installation of the meter of such
electric company for the residence constructed on such Owner's Lot.

(b) ]'e_lqpngg_e__s_gumg. Telephone service shall be avallable to each Lot and

Common Area. Service between the company's main lines and an Individual residencs
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shall be installed, owned and maintained by the telephone utility

(c)  Water Service. Water service shall be provided to each Lot by way of a
water distribution system. The Lot Owner shall be responsibie for the water supply pipe
between the pipe penetrates the exterior wail of the residence and throughout the
dwelling. Each residence shall be separately metered.

(d)  Sanitary Sewer Service. Sanitary sewer shall be provided to each Lot by

means of a sanitary sewer collection system, which sanitary sewer collection system shall
be connected to sanitary sewer system for final treatment. That portion of the sanitary
sewer service line from the point that it connects to the collection system at the Iot line
to and throughout the residence shall be owned and maintained by the Owner.

()  Use of Easements. Easements for underground utility services may be

crossed by driveways and walkways provided the Association or Buillder makes prior
arrangements for the utility furmishing service. Such easements for underground services
shall be kept clear of all other improvements, inciuding buildings, patios or other pavings,
and the Assaciation, shall not be ilable for any damage done by the furnishing utility
company or their assigns, their agents, employees or servants to shrubbery, trees,
flowers or other improvements of the Owner located on land coversd by said easements.

ARTICLE X. GENERAL PROVISIONS

Section_1. Management Agreements. Each Owner of a Lot hereby agrees to be

bound by the terms and conditions of all management agresments entered into by the
Association. A copy of all such agreements shall be avallable to the Lot Owners. Any

management agreement entered into by the Association shall provide that said
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management agreement may be canceled upon the sixty percent (60%) affirmative vote
of the votes of members entitled to vote. All management agreements shail be made
with responsible parties having experience adequate for the management of a project of
this type. However, the Board of Diractors shall not be obligated to enter into a
management agreement.

Section 2. Enforcement. The Association, or any Owner, shall have the right to

enforce, by any proceeding at law or In equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Association or by any Owner to enforce any covenant or
restriction hersin contained shall in no event be deemed a waiver of the right to do so
thereafter. The remadies afforded by this section are cumulative of and not in lieu of any
other enforcement rights available to the Association under these Declarations and under
the law.

Venue of any legal proceeding brought pursuant to the rights granted by these
Declarations shall be in Tarrant County, Texas. The prevailing party in any litigation
brought pursuant to this Section shall be entitled to recover his reasonable and necessary
attomey's fees, court costs, and litigation expenses.

Section 3. Severabillty. Invalidation of any one of these covenants or rastrictions

by judgment or court order shall in no way affect any other provisions which shall remain

in full force and effect.

Section 4, Amendment. The covenants and restrictions by this Declaration shall

run with and bind the land, for a term of ten (10) years from the date this Restated
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Declaration is recorded, after which time they shall be automatically extended for
successive periods of ten (10) years, unless canceled or amended as provided herein,
it baing understood that the covenants and restrictions may be canceled or amended
within the primary term as set forth hereinafter. These Declarations may be terminated,
waived or amended by an instrument signed by not less than seventy five percent (75%)
of the owners. Any amandment must be recorded.

Section 5. Annexatijon.

(a)  Additional residential property and Common Area may be annexed to the

Properties upon the consent of seventy-five percent (76%) of the owners,

Section 6. Information Brochure. !t shalil be the responsibility of anyone who builds

a home in the subdivision and any owner who offers property for sale subsequent to the
date of these Declarations, to distribute an informational brochure prepared by the Board
of Directors of the Association, to the purchasers at the time of closing. The brochure
should inform the purchasers about the Homeowners Association and the rights and
obligations of Lot owners. Specifically, the informational brochure shall contain the
following information:

(a)  Organizational structure of the Association,

(b)  Membership and voting rights of the homeowners and developer,

(c) Requirements for annexation, and dissolution, and an explanation that the

total membership of the Homeowners Association may be increased,

(d)  The maximum amount and initial amount of assessments, the assessmant

llen, and the method of enforcement,

LANDING DECLARATION
PAGE 36

oS e UoUl

Date: 07/18/ 1994 Vol: 0011658 Page: 00346 Page: 36 OF 42




(6)  The method of changing the maximum assessment,

(f A definition of user fees, if any,

() A compiete description of all elements of the Common Property, including

improvements,

(h)  The services to be provided by the Association,

() Exterior maintenance and dwellings, if any, and

() Architectural control,

IN WITNESS WHEREOQF, for the purpose of restating the Declaration of
Covenants, Conditions and Restrictions of the Landing these Articles of Incorporation
under the laws of the State of Texas, the undersigned, being not less than seventy-five
percent (75%) of the owners, as that term is defined in the Declaration filed at Voiume
6623, Page 953 of the Deed Records of Tarrant County, Texas, have executed these this

Restated Declaration of Covenants, Conditions and Restrictions of The Landing.
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The following members approved and signed this Declaration of Covenants, Conditions and

Restrictions of The Landing Homeowners Association, inc.:

Robert Freedman
Priscilla J. Hill
Ralph G. Hill

Scott A. Hundemer
Vickie R. Hundemer
Dwayns K. Jose
Karen Lee Kaplan
Beverly J. Keller
Gary N. Keiler
Donald J. Kelsven
Sandra M. Kelsven
Emily K. Kutz
Robert E. Griswold
Mary M. McNamara
J.F. McNamara
Michael K. Martin
Marjorie Morris
Ruth C. Obrig
Victor J. Qbrig
James Staven Quimby

Patricia Putthoff
William Wansing
Glenn R. Moore
Sandra L. Moore
John Mullen
Charlotte Freedman
Peggy L. Dietz

F. Karl Deitz

M.G. Toby Johnson
Rodney A. Ritchle
Louis L. Heil

Eilen Crowl

Paul E. Schrick
William E. Fauber
Kathy Kara

Randall F. Kara
R.S. MacGorman
Cathy MacGorman
Melvin B. Shuler
Donna M. Sayers

Cinda Keele Martin Robi D. Rhea
Larry Neil Martin Mary Romig
Karen Hunter Orlo G. Romig

Ruth V. Seaberry
Ricardo Schulz
Christopher S. Stewart
Garland L. Tollett

Jimmy D. Hunter
Sandra T. Holliday
Chester W. Holliday
B. W, Trudeau

Leila L. Hester Karla W. Tollett
Barry Leon Dyer Don D, Wells
Joan M. Jones Freda M. Walls
Charles R, Saunders, Sr. Gail Tubbs
Gary D. Colaman John Tubbs

Charles L. Williams
Gayle A. Williams

Truett B. Absher
Glen C. Beil

Kathering H. Bolt John Ziegler
Mary Brainard Marcie Cummings
Russell D. Brainard A.D. Hatch

Eduarda Ortega
Alex Ortega
E. Patrick Gaynor
Anthony Kimmet
Kelly Rex Kimmet
Linda J. Lewis
Daniel H. Lewis
June K. Ritchie
M.M. Campodonico
Jack Campodonico
Bonnie B. Coggeshall
Glynda C. Tobin
Rhonda G. Glenn
Terry D. Glenn
David F. Mraz
Richard C. Norris,
Trustee
Carter Smith
Elizabeth J. Fiala
Ross L. Meyer
Douglas Whitfield
Sherry Whitfield
Timothy C. Steenwyk
Marilyn J. Steenwyk
Karon Brown
Frank P. Buchanan
Kathleen C. Buchanan
Linda Cegiel
Gerald Fantasky
Pauline Finley
James E. Finley
Leonard A. Jones
Robert C. Graham
Yipsi Schulz
Caroie W. Bond
Robert S. Bend
W.M. Baxter
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Barbara C. Baxter
Suzanne Henderson
Lou Ellyn Hager
Linda M. Clark

S.L. Clark

Elroy P. Lehmann
Dolores Lehman
James A. Eberhardt
Judith G. Callaway
Litlian K. Fife

Philip L.. Drew

Mary E. Drew

E. Darrell Whitworth
Patsy R. Whitworth
Jim Whitworth
Melissa Whitworth
Christapher Voris
Carmen Pedrioli




IN WITNESS WHEREOF, the undersigned Association has executed this

Declaration as of this 7th day of June, 1994,

The Landing Homeowners’ Association, Inc.

s A

/ e Lar\'\,\r/y/ President &nd Director

c-/ﬁp///ﬁ// A

Mike Martin, Director

St BB/

Scott Hundemer, Director

N w)

— e

Steve Quumby,

Mevp Y/ oTar e Loy
D Mot Bn LU LBLE
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STATE OF TEXAS 8
§
COUNTY OF TARRANT §

This Instrument was acknowledged beforo me on July 12, 1994, by Larry Hail,
president and director of The Landing Homeowners Association, Inc., a Texas
corporation, on behalf of said corporation.

GI fﬁ}i@%ﬂ},m‘xND SEAL OF OFFICE, this 12th day of July, 1994,

)M/w L CoX

Printed Name

My Commission Expires: ‘}/-/6/ 74

NOTARY/SIGNATURE IN BLUR
INK MAY NOT BE LEGTRUE
STATE OF TEXAS §
§
COUNTY OF TARRANT §
This instrument was acknowledged before me on July 12, 1994, by Mike
Martin, director of The Landing Homeowners Association, Inc., a Texas corporation,
on behalf of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this 12th day of July, 1994,

ARRARAARARA aa:\aaaaaag

3\ DONNA WALCOX 3
Notary Pubic-Stse of Taxes 3 3
Commingion eupines 4-14-&53

wbgwm Wil coK

O T T Printed Name

My Commission Expires: 4-r8/ 38
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STATE OF TEXAS 8
8
COUNTY OF TARRANT §

This instrument was acknowledged before me on July 12, 1994, by Scott
Hundemer, director of The Landing Homeowners Association, Inc., a Texas
corporation, on behalf of sald corporation.

GIVEN UNDER MY HAND AND SEAL OF QFFICE, this 12th day of July, 1994,
AAAAAIAIAANARRARAAANNRAAANY

DONNA WILCOX

-4
W) Notery Public-State of Teuss i
Vst 58
My Commission Expires: (Y7

<

A
A

CommdeM-tmi bgw,;,; é((}/é(’ga)(
CeReR LR e Printed Name

STATE OF TEXAS §
8
COUNTY OF TARRANT &

This instrument was acknowledged before me on July 12, 1994, by Steve
Quimby, director of The Landing Homeownaers Association, Inc., a Texas corporation,
on behalf of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this 12th day of July, 1994,
AR amaaammmaaam;

])g/zﬁ,a L0
Printed Name

My Commission Expires: {s/-/ﬁ/ 24
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D194165046
CANTEY & HANGER
801 CHERRY 8T #2100
FT WORTH, TX 76102

W ARN I N G-THIS IS PART OF THE OFFICIAL RECORD--D O NOT DESTROY

INDEXED --TARRANT COUNTY TEXAS
HE NDE

S UZANNE RS OGN -- COUNTY CLERK
OFFICIAL RECEIPT
T Q: CANTEY & HANGER
RECEIPT NO REGISTER RECD-BY PRINTED DATE TIME
194297500 DR96 TO08195 07/18/94 15:55
INSTRUMENT FEECD INDEXED TIME
1 D194165046 WD 940718 15:55 CK 70299
TOTAL : DOCUMENTS: 01 FEES: 89.00

B Y:

ANY PROVISION WHICH RESTRICTS THE SALE RENTAL OR USE
OF THE DESCRIBED REAL PROPERTY BECAUSE (OQF COLOR OR RACE
IS INVALID AND UNENFORCEABLE UNDER FEDERAL LAW.
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